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DISTRICT: NALBARI 

IN THE COURT OFJUDICIAL MAGISTRATE FIRST CLASS, NALBARI 

 

   G R Case No: 572 of 2013 

 

 

 

 

  State of Assam 

 

 

Vs 

 

 

       Md. Nazimuddin 

    

.…. Accused person 

 

Present: Dulumoni Das, Munsiff No- 1 cum JMFC, Nalbari 

Learned Advocates Appeared  

For the Prosecution ----- Pritima Devi Ld APP 

For the Defence --------- Smt. Bijulee Baishya 

For Charge --------------- 12/03/2015 

Evidence Recorded On — 21/07/17, 16/12/17 

Argument Heard On----- 12/01/2018 

Judgment Delivered On— 12/01/2018 

 

 

JUDGMENT 

 

 

1. The Factual matrix of the prosecution case in brief is that on dated 

05/05/13 informant Md. Saidul Islam has lodged an ejahar with Daulasal 

OP which is forwarded to Mukalmua PS stating inter alia that at Rampur 

market premise he owned a shop of net along with stock room. On 1st May 
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at around 7 PM accused Nazimuddin entered into his stock room and 

stepped out with net. But meantime when people gathered the accused 

run away leaving his cycle and chappal. Next day morning the younger 

brother of accused Nazimuddin admitted the fact of stealing and proposed 

for amicable settlement. It is mentioned that earlier also net from his stock 

room is stolen. Hence, this case.  

 

2. Upon receiving the same Mukalmua P.S registered the same as 

Mukalmua P.S Case no- 102 of 2013 u/s- 461/380 of IPC, and started 

investigation. On completion of investigation the I/O submitted charge 

sheet against the accused Md. Nazimuddin for trial u/s- 461/380 of IPC. 

 

3. Accused person thereafter appeared in court. Copies of relevant 

document is furnished to accused person as per section 207 CrPC. Finding 

prima-facie case against the accused person, charge u/s 461/380 of IPC is 

framed against him. The charge is read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

 

4. In order to prove its case the prosecution side has examined 3 

witnesses including informant/victim. Considering the nature of evidence 

on prayer of Ld. APP prosecution evidence is closed. The statement of the 

accused person u/s 313 CrPC is recorded with. The accused pleaded total 

denial.  

 

5. POINTS FOR DETERMINATION 

 

a. Whether on 01/05/13 at around 7 PM you stolen net from shop 

belonging to informant by taking it out of the possession of 

informant, intending to take dishonestly without consent of 

informant and you thereby committed offence punishable u/s 380 

of IPC? 

 

b. Whether on the same date, time and place you dishonestly breaks 

open the shop of informant wherein net was stored and you 

thereby committed an offence punishable u/s 380 of IPC? 
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6. I have gone through the evidence available on record, heard 

arguments from both sides. My decision and reasons thereof are discussed 

as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 

 

8. PW1 Md. Saidul Islam in his evidence deposed he is the informant of 

this case. He deposed accused Nizamudding is known to him. He stated 

incident occurred about one year ago at about 9 PM. He stated he do not 

remember the exact date of incident. He stated he owned a shop of net at 

Rampur. On the fateful day he stated after closing his shop when he 

reached home he received a phone call from VDP patrolling that theft has 

been committed in his shop. He stated when he came to his shop he saw 

some of the articles have been stolen. He stated he thereupon filed this 

case. He also stated as some people told him that bicycle of accused is 

found near to his shop and hence accused is arrested by police. He further 

stated police arrested accused on suspicion. He deposed Ext. 1 is his 

ejahar and Ext. 1(1) is his signature. In cross he stated he has not seen 

accused stealing items from his shop. He stated accused was arrested on 

the basis of suspicion.  

 

9. PW2 Md. Jahidul Ali in his evidence deposed informant Saidul Islam as 

well as accused known to him. He stated regarding incident he has no 

knowledge and he heard nothing.  

 

10. PW3 Abdul Wahid in his evidence deposed informant is known to him. 

He deposed accused person is not known to him. He deposed incident took 

place about 3-4 years ago in the evening. He deposed hearing hue and cry 

he reached chok bazaar and heard that few articles are stolen from a shop.  

 

11. Out of total 4 charge sheeted prosecution witnesses 3 PWs are 

examined. None of PWs have seen accused person stealing net from the 

shop of informant. Informant himself stated that accused is arrested by 

police on mere suspicion as the bicycle of the accused is found near to is 

shop. Evidence of informant also shows police arrested accused on 

suspicion. Two other PWs also did not put any light on prosecution story or 
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alleged anything incriminatory against accused. Nothing is seized from 

accused as no seizure list is found with record. Apart incident took place 

on 01/05/13 but ejahar is lodged on 05/05/13. Delay in lodging ejahar is 

not explained by the informant, which creates doubt on prosecution story 

as well.  

 

12. Situated thus, I am of the opinion that the prosecution failed to 

establish charge u/s 461/380 of IPC against the accused person. Hence, 

the accused Md. Nazimuddin is acquitted and set at liberty forthwith. 

 

13. The bail bond furnished will remain in force for a period of 6 months 

u/s 437A of CRPC from today. 

 

14. Given under my hand and seal of this court on this the 12th day 

Jannuary 2018. 

 

 

 

DULUMONI DAS  

JMFC, NALBARI 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Md. Saidul Islam 

PW2- Md. Jahidul Ali 

PW3- Md. Abdul Wahid 

PROSECUTION EXHIBITS 

 Ext. 1- Ejahar 

 Ext. 1(1)- Signature of Saidul Islam 

DEFENCE WITNESS 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, Nalbari 

 

 


